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Introduction


The EC has pushed governments at the 4th WTO Ministerial Conference in Doha in November 2001 to launch negotiations on the relationship between multilateral environmental agreements (MEAs) and trade rules. In the meantime, negotiations are on track and recent country proposals have raised serious concerns among civil society groups, including Friends of the Earth Europe (FoEE). 


 


FoEE herewith addresses key points and demands on the relationship between MEAs and the multilateral trading system that urgently need to be addressed in the ongoing negotiations in order to maintain the integrity of MEAs and strike a balance between MEAs and trade rules. We also refer to the EC's proposals to the WTO on the relationship between MEAs and trade rules and on observer status and information exchange of Multilateral Environmental Agreements. 





The negotiation and use of MEAs to address global environmental problems and in support of the objective of sustainability is an essential pillar of international governance. WTO agreements have a direct bearing on the development of sustainable societies and pose a threat to the environment and the rights and interests of local communities and the poor. Potential conflict between MEAs and existing and future WTO rules remains an issue of serious concern.





WSSD: dispute concerning the status of MEAs continues


Despite worldwide pressure from civil society groups at the World Summit for Sustainable Development (WSSD) in Johannesburg in September 2002, governments made no progress towards protecting the status of Multilateral Environmental Agreements versus trade rules. In one of the WSSD's most significant negotiating battles, a number of countries countries (notably Ethiopia, Norway, some Carribean countries and Switzerland) supported by a global network of NGOs, succeeded in preventing the retention of text that would "ensure WTO consistency" in the relationship between trade, environment and development (para 91 of the WSSD Programme of Action). Nevertheless, governments failed to secure the status and autonomy of MEAS specifically, leaving negotiations on this issue to the WTO. 


 


The WTO is not an environmental policy-making body, and FoEE fears that negotiations under WTO auspices risk undermining the status and effectiveness of MEAs. FoEE recommends that any consideration of potential and actual conflict between the two governance systems should be dealt with by the UN, which has competence in trade, environment and sustainability. 





Ensuring coherent global governance


There is an urgent need to ensure genuine co-ordination between trade institutions and MEAs if coherent global governance is to be the outcome. Ensuring immediate, real input and representation from MEA Secretariats and UNEP with respect to trade negotiations, on an ad hoc basis now and on a permanent basis from the 5th WTO Ministerial in Cancun onwards, is an absolute precondition for moving forward on this issue. 





Observer status by MEA secretariats and UNEP, as suggested by the EC and demanded by many civil society groups, like FoEE, will be an essential first step ensuring that both trade and environment officials will be better informed about the respective legal regimes. In addition, granting MEAs observer status means that the WTO is gradually opening its doors in favour of external transparency and sustainability. 





Focusing on Observer Status of MEAs Essential, But Not Sufficient


The EC's current proposals, however, is not sufficient to resolve the overarching governance imbalance between multilateral environmental agreements and the multilateral trading system and on observer status propose nothing more than information flow. The EC position also leaves all decision-making concerning the status of MEAs to the WTO and so mostly in the hands of trade officials. From FoEE's perspective this is unacceptable. This is most unlikely to initiate a process that ensures that the WTO and MEAs are reaffirmed to be on the same legal footing. Neither is it likely to ensure WTO rules are made compatible with all existing UN treaties on environment and human rights. 





What should happen?





With respect to MEAs, FoEE believes that governments should: 


grant immediate observer status for all relevant MEAs and UNEP for all WTO bodies;


encourage comprehensive membership of MEAs by all WTO Members; 


mandate MEAs, UNEP and other appropriate UN bodies to review the  compatibility of WTO rules with existing UN agreements in the field of  sustainable development;


strengthen MEAs' compliance and dispute settlement mechanism in order  to  establish a better balance between WTO and MEAs.





Further, with respect to current negotiations within the WTO (in relation to 


Para 31 (i) of the Doha Ministerial Declaration), governments should:





resist any moves to broaden negotiations on the WTO-MEA relationship beyond the mandate agreed at Doha, 


refuse any negotiating proposal that would in any way risk the subordination of MEAs to the WTO, including through:





the setting criteria for MEAs in order for these to be presumed to be WTO-consistent;


setting out rules or prescribing the criteria for the design, formulation, or adoption of MEA trade-related measures and obligations;


authorising the WTO to oversee of the implementation of existing MEAs and/or the negotiation of future MEAs. 





Instead governments should


ensure MEAs officials retain competence to determine and define the  scope and nature of the trade measures that can best address the MEA's  objectives;


mandate the UN to deal with any MEA-related disputes;


any consideration of potential and actual conflict between the two governance systems should be dealt with by the UN, which has competence in trade, environment and sustainability. 
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 1) MEAs: Implementation of the Doha Development Agenda  (March 2002) and 2) DDA paragraph 31 (ii), MEAs: information exchange and observer status of Multilateral Environmental Agreements (MEAs) to the WTO (October 2002)


2) See International Civil Society Statement signed by more than 180 groups from 57 countries: Earth Summit must agree that the WTO rules will respect Multilateral Environmental Agreements , see http://www.rio-plus-10.org/en/positions/86.php


3)  WSSD, Plan of Implementation: para 92 says: Promote mutual supportiveness between the multilateral trading system and the multilateral environmental agreements, consistent with sustainable development goals, in support of the work programme agreed through WTO, while recognizing the importance of maintaining the integrity of both sets of instruments.





