THE TTIP THREAT
TO CLIMATE ACTION
Across the world people are already being hit hard by climate
change. Some communities are being evacuated to avoid the
rising oceans, while droughts and record-breaking floods made
worse by climate change are devastating the lives of people
across the planet. 2015 was the warmest year on record and
saw global sea levels reach their highest since records began.1
And the world is responding - investments in renewables are
growing rapidly,2 the world is saving more energy from energy
efficiency3 and communities across the planet are making the
transition to low carbon energy. In December last year the Paris
Agreement was signed which proposed keeping global warming
to 1.5°C above pre-industrial levels.
But these efforts, though still too little4 even to keep to a 2 °C
target are being undermined by a trade policy which carries on
regardless of the imminent threat of climate disaster.

Increased
greenhouse gas emissions
The Commission’s own impact assessments already admit that
the Transatlantic Trade and Investment Partnership (TTIP) will
increase greenhouse gas emissions.5 In addition, proposals for the
TTIP agreement also pose further threats to the fight against
climate change in Europe and the United States.

Importing Fracking
The first shipments of US fracked gas arrived in Europe in March
2016. The EU’s TTIP proposals aim to ensure that this continues.
Central to the EU’s proposals for an energy chapter in the TTIP
agreement is a proposal to prevent the US from restricting exports
of natural gas. With two thirds of US gas production coming from
fracking6 and in the absence of any import restrictions in Europe the
EU will increasingly be providing support to this dangerous industry,
and undermining its own commitment to tackling climate change.
Fracked gas has a higher greenhouse gas profile than conventional
gas and, due to fugitive methane emissions, can be more dangerous for
the climate than coal. Not only will continued reliance on natural gas
undermine Europe’s climate objectives when we need to be phasing
out our use of fossil fuels but by importing high emission fracked gas
it will deliver an even bigger blow to the climate.

Sued for tackling
climate change?
The EU and US have proposed the inclusion of an Investor-State
Dispute Settlement (ISDS) chapter in the TTIP agreement. Renamed
by the EU as an Investment Court System, this ISDS proposal will
open new possibilities for fossil fuel companies to disrupt effective
climate action.
US investors will be empowered to sue European governments in
these exclusive tribunals for climate policies or actions which they
claim threaten their future profits. This risks European tax-payers
being forced to pay foreign companies for actions taken on their behalf
to halt climate change, with payouts potentially in the billions of euro.
It also risks ‘regulatory chill’ where governments and legislatures
lessen their ambition to tackle climate change for fear of being sued.
Investor State disputes under existing investment agreements already
heavily feature energy investments. In the year to June 2016 the
International Centre for Settlement of Investment Disputes reported
that 43% of cases regarded oil, gas or mining and 17% were about energy
or electricity.10 The Canadian government, for example, has been sued
for a precautionary moratorium on fracking in Quebec and in Europe
the German government has been sued for imposition of environmental
standards for water use at a coal-fired power plant in Hamburg. Providing
new opportunities for companies to challenge climate change laws will
make the urgent transition to a low-carbon future yet more difficult.

The EU’s gas problem
The EU is on track to continued gas dependency
and is even encouraging it. 21.4 %7 of Europe’s
energy currently comes from gas. It can
radically reduce this with more ambitious
energy efficiency measures and through
switching to renewables ,but instead the EU is
encouraging the continued consumption of gas
across Europe – providing political support and
even finance to projects to import and transport
gas across Europe – threatening to lock Europe
into fossil fuel consumption for decades to come,
just as the EU needs to be removing fossil fuels
from its energy mix.

The Keystone Case
The United States government is facing a
$15 billion dollar ISDS case as a result of its
decision to block the Keystone XL tar sands
pipeline. The Keystone pipeline was designed
to bring high emission tarsands oil from Canada
to the US Gulf Coast for refining and ultimately
export. Tar sands are one of most highly
climate-polluting fuels on the planet and must
remain in the ground if the world is to have
a chance of staying within the 1.5°C of even
2°C warming limit. The Canadian company
TranCanada is taking the case under the
ISDS chapter of the North American Free
Trade Agreement.
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Energy Efficiency – a
regulatory race to inefficiency
Energy efficiency is a core plank of the EU’s strategy to tackle
climate change but the EU’s TTIP proposals threaten to undermine its
own efforts to save energy. The EU’s proposals for a TTIP Energy Chapter
and Regulatory Cooperation pose a twin threat to energy efficiency by
proposing both a ‘voluntary’ approach to efficiency standards and a
mechanism to harmonize energy efficiency standards.
Leaving energy efficiency to voluntary measures risks little if
any effective action. A recent study of voluntary standards found
that voluntary approaches are rarely if ever an effective substitute
for regulatory or fiscal measures in seeking to achieve public
policy objectives.11
Meanwhile TTIP proposals for regulatory cooperation aiming
for ‘harmonization’ or ‘mutual recognition’ of energy efficiency
regulations may result in products with lower energy efficiency on
the EU market. As the Commission’s own draft sustainability impact
assessment states ‘it will be (very) difficult to establish whether MEPs
[Minimum Energy Performance Standards] or labelling requirements
are functionally equivalent, without compromising the level of
environmental protection.’12
In addition, the proposals for Regulatory Cooperation also threaten to
introduce an additional lobbyist into the EU regulatory process – the
United States government and by proxy U.S. business interests. This
chapter proposes that the US (or the EU Commission) will be consulted
at ‘the earliest possible stage’ on new, or amendments of existing,
regulatory measures.

Keeping Fossil Fuel Subsidies
In May 2016 the EU and the US joined with the G7 in announcing a phase
out of ‘inefficient’ fossil fuels subsidies by 2025. The EU’s proposals
for a sustainable development chapter in TTIP reiterate the call for
phasing out fossil fuel subsidies (though leaving out the date). They
also simultaneously undermine that commitment by introducing new
loopholes to allow for continued fossil fuel subsidies. The EU is proposing,
in the trade talks, get-out clauses to allow continued support to the fossil
fuel industry for ‘economic’ and ‘security’ reasons. Another reason why
climate policy should not be determined in trade negotiations.

Renewables – an insecure
future/putting it on the
line/negotiating insecurity?
TTIP proposes a liberalisation of services trade with the US across a
broad set of sectors. The EU has proposed a reservation for energy
services from its commitments. Without this reservation public EU
energy policies would be subject to market access rules which would
restrict government action to support communities establishing and
supplying their own renewable energy (monopolies, restrictions on
foreign capital, restrictions on type of legal entity). It is not clear if the
US has accepted this reservation.
After the Paris Agreement and with climate change increasing month
by month there is no time to lose to ramp up efforts to stop climate
chaos. TTIP threatens to put in place considerable obstacles to effective
climate action in exchange for small economic benefits. It’s time to stop
TTIP and ensure that the way is clear for Europe to focus on building a
clean green future.

“I’ve seen the letters
from the New York and
D.C. law firms coming
up to the Canadian
government on virtually
every new environmental
regulation [...] Virtually
all of the initiatives
were targeted and most
of them never saw the
light of day.’’ Former
Canadian government
official8 on the dangers
of ISDS claims
‘’the energy we
won’t consume is
by definition the
cheapest, most secure
and most sustainable
source we will ever
find.’’9 Maroš Šefčovič
European Commission
Vice-President for the
Energy Union
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